GOVERNMENT OF JAMMU AND KASHMIR
SCHOOL EDUCATION DEPARTMENT
p Civil Secretariat, J&K.

gubject:- Appointment of Independent Auditor to conduct in-depth enquiry
into the Financial Affairs of Delhi Public School, Athwajan,
Srinagar.

GOVERNMENT ORDER NO:-)0¢4JK (Edu) of 2022
DATED:- 21 .09.2022

-

On the recommendation of FFRC (Fee Fixation Regulation Committee)
sanction is hereby accorded to the appointment of JSVP & Co. Chartered
accountants, 108-A-1, 1* Floor North Block, Bahu Plaza, Jammu (CAG,
Regn. No. SPJ094) to conduct the in-depth enquiry into the Financial Affairs of
Delhi Public School, Athwajan, Srinagar in light of the observation made by
the FFRC in its Order No. 636-FFRC (FF) of 2021 dated 01.11.2021.

The Auditor shall submit its report within a period of 10 days from the
date of issuance of this order.

By order of the Government.
Sd/-

Alok Kumar (IRS),
Principal Secretary to the Government,
School Education Department.

No:- Edu/L/JK/231/2012 Dated:->9.09.2022

Copy to the:-

1. Director School Education Jammu/Kashmir for information and n/ a.

2. Secretary J&K Board of School Education (Member FFRC) for information.

3. Private Secretary to Principal Secretary to Government, School Education
Department (Member Secretary FFRC) for information of the Principal Secretary.

4. P.A. to Chairman, FFRC for information of the Hon'ble Chairperson, FFRC.

5. JSVP & Co. Chartered Accountants, 108-A-1, 1* Floor North Block, Bahu Plaza,
Jammu (CAG, Regn. No. SPJ094), Email ID jsvpca@gmail.com for information
and necessary action.

8. Principal, Delhi Public School, Athwajan, Srinagar for information with the request
to provide necessary assistance as would be required to the CA .

1. IC Website for uploading the same on official website.

8. Office File.

(Javed Ahmad
QKA ditional Secretary to Governmen:’

°bechool Education Department




(-(:'ernmcnt of Jammu & Kashmir
s (h‘(')()'l Education Department,
Civil Secretariat,Srinagar.

-mail:-pssed2020@gmail. ntact No, 0191-2566504

qubject: Assigning of” Additional Charge for th N o
School Manasbal. ge for the post of Principal Saini

Government Order No)§). —Edu of 2022
Dated : )9 -09-2022

In-the interest of administration and for the smooth functioning
of Sainik School Mansabal, it is hereby ordered that Principal, Govt. BHSS
Ganderbal, shall hold the additional charge of the post of Principal Sainik
School Manasbal in addition to his own duties till the time new incumbent is
posted as Principal, Sainik School Manasbal.

By Order of the Government of Jammu & Kashmir.

(Alok Kumar)IRS
Principal Secretary to the Government.

No- Dated)q. 09.2022
Copy to the:-
1. Joint Secretary (J&K), Ministry of Home Affa

India. .
Director, School Education, Jammu/Kashmir.

2.
3. 0SD to Advisor (B) to the Lt. Governor JKUT for information.
4
5

irs, Government of

. Principal, Govt. BHSS Ganderbal, for compliance. .
. Pvt. Secretary to Principal Secretary 10 Government, School Education

Department.
6. Government Order file.

Deputy Secretary 10 the Government
School Education Department.
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GOVERNMENT OF J
AMMU & KA
SCH%OL EDUCATION DEPARTI\?III;;‘[’II‘R
CIVIL SECRETARIAT, J&K

L 2 1 '

GOVERNMENT ORDER NO:-o%% gk (Edu) of 2022
DATED:- 06 ,10.2022

-ubjcct:. TA No. 62/ ’202! In SWP No. 126/ 2009 titled Hasina Parveen
i vs State of J&K & Ors and CCP No. 578/ 2017, in SWP N
270/ 2016 titled Haseena Parveen Vs State of J&,K‘ 8 (;rs 0.

whereas, the applicant/ petitioner claims to have been appointed
ab BeareT on temporary basis by District Development Commissioner
:d( order No. 1051-53/Est dated 10.03.1993. The said engagement

however purely a temporary arrangement for a period of 60

der was ) .
s without conferring any right upon the applicant/ petitioner; and

Whereas, the applicant/ petitioner apprehending discontinuation,

d Hon’ble High Court of J&K in SWP No. 741/1993 which writ

be disposed off vide Order dated 07.08.2000 with the

~mnon came tO
Jowing order:-

« In terms of above submission of counsel for the parties, the
Wnit petition is disposed on consensual submission of the parties
with direction to respondents/competent authority to continue
the applicant/ petitioner as Lab Bearer in terms and condition of
her engagement till the post is filled up in accordance with the
applicable rules. The applicant/ petitioner shall also be
considered along with other eligible candidates when the post is
o be filled up, provided the applicant/ petitioner applies for the
said post, and in which case her experience, performance, and

“nduct shall also be kept in view.”

Whereas, the applicant/ petitioner approached the Hon'ble Court

e 1126/2009 titled Haseena Parveen V/s State of J&K & Ors
n the analogy of similarly

le examining the issue in
le to establish and justify
e migrant substitute

0t :
i Claim that she may be regularized 0

'fi-d ’:Ilgrant Substitute Policy. However whi
ghe ﬁpp licant/ petitioner has not been ab
" ang as been specifically engaged against th

N 20(? re;;-s, the applicant/ petitioner during the pt;’lde;l;g /OZfOSl\ZP wlft(;
it » fil ! . ) P No.
'y, ‘led another writ petition bearing SW o, 270 erms of

Pr :
ayer claiming that her services be regul
pagelofS
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mu and Kashmir i i
jam Special Provisions Act. The writ petition was

: d of by the Hon'
15P°se . on'ble Cou .
?OUOWing direction: rt vide order dated 19.04.2017 with the

"...There is no o .
of the applicant/pggtsl-;:(l)on to :Ccord of consideration to the case
; ner, t pref()re this - . )
ith a directi s petition is disposed of
wrocess of lron t[O tﬁe r.'espondents that they shall finalize the
p i degu arization vis-a-vis case of the applicant/
pet! nd to pass appropriate orders in accordance with

rules within four weeks from th
e date, order i
respondents. r is served upon the

Disposed of along with connected MP."

Whereas, SWP No. 1126/2009 was transferred to the Hon'ble
Central Administrative Tribunal which Transfer application was diarized
as TA No. 62/00853/2021 titled Hasina Parveen Vs State of J&K & Ors
ond the said TA was disposed by the Hon'ble Central Administrative
Tribunal vide order dated 25.02.2021with the following direction:

" We, therefore, dispose of the TA directing the respondents to
consider the case of the applicants for regularization, in terms of
the existing policy as well as law laid down by the Hon'ble
Supreme Court in Uma Devi's case (Supra) regarding
reqularization and pass a reasoned speaking order. While
considering the case of the applicants, the respondents should
also take into consideration the contents of the T.A. This exercise
shall be completed by the respondents within a period of two
months from the date of receipt of a certified copy of this order.”

Whereas, the applicant/ petitioner has suppressed the Hon'ble
Court by submitting wrong facts in as much the petitioner has neither
been engaged against migrant substitute post nor she has been engaged
in the capacity of adhoc/ daily wager/ need base/ consolidated or
contractual basis but the applicant/ petitioner has been engaged only for

a period of 60 days without conferring any status or right upon her and
has been allowed to continue€ pased upon the Hon’ble Court direction

passed jn SWP No. 741/ 1993 till and for the period the post is
Substantively filled up. The judgment passed in SWP No. 74?/ 1993 has
flttained finality since the applicant / petitioner has not assailed the said
Wudgment before any higher forum and therefore -She cannot. at this point
of time or otherwise claim for regularization against .Lhe said post which
she hag agreed o hold till the same is filled up 1 accordance with

¥pplicable rules; and

t of the applicant was temporary in nature

Wh agemen
ereas, the engag d upon the orders of the

f .
T a specific period of 60 (Sixty) days and base
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rt the a
Og‘blf Cou pplicant/
i petitioner was continued with the same

(atus with the condition that ]
s;- c-;*phmble rules and the q :‘ the post 1s filled up n accordance with
e pplicant/ petition e i
' tioner shall also be considered
ong With other eligible candidates when the post is to be filled

' ke ‘ s to H up.

= e the applicant i
?n"“if:; e,\‘peﬂ‘:ﬁlm. per;:)r:::::npr applies for the said post, and in which
cws€ q : 1ce, and conduct shall also be kept in view
in this regarc. e d(’partmem has advertised various vacancies of Lab
gearers from time to time however the applicant/ petitioner did not apply
anst thgsc_posts which were to be filed in accordance with rules. as
SUC and 1n VIeWw of non participation of the applicant/ petitioner in !};GSC
ecruiment ProCEsses, the department was not in a position to consider
her candidature against the post of lab bearer in compliance with the
order/ direction dated 07.08.2000 of the Honble High Court of J&K
aassed 1N SWP No. 741/ 1993 ;and

Whereas, the applicant/ petitioner on the one hand in SWP No.
126/ 2009 has sought regularization against migrant substitute and on
e other hand in another writ petition bearing SWP No. 270/2016 the
a?pbcant/ petitioner is seeking regularization in terms of J&K Special
provisions Act, 2010. However the matter of fact is that the pettioner is
neither covered under the J&K Special Provisions Act, 2010 neither
migrant substitute policy. Besides, migrant subsutute policy and J&K
Special Provisions Act, 2010 have been repealed and therefore the case of
the petitioner can even otherwise be not considered under these repealed
pohicies; and

Whereas, though the applicant was mnever covered under the
provisions of J&K Civil Service (Special Provisions) Act, 2010 or for
consideration for regularization under migrant subsutute policy, even
though otherwise the said Act has already been repealed by way of J&K
reorganization Act, 2019 and therefore the applicant cannot take recourse

of the repealed act/ policy in order to seek regularizanon of her services;
and

Whereas, while examining the case of the applicant/ petitioner it
%3 been found that the applicant/ peutioner has not been engaged by
?dopung due process of law as such her claim for regularization cannot
* sustained when the basis of engagement in itself is dehors law. The
o ble Supreme Court of India has laid the law in the case of
i Vs Registrar, Coop- Societies (2004) 7 SCC 112 that

in contravention of mandatory

Provisions of the Act and statutory Rules framed thereunder and by

'gnoring essential qualiﬁcationS, the appoinxmenl would be illegal
and cannot be regularized by the State The State could not invoke
. ' 62 of the Constitution to regularize such

; . . i . t be a mode of
aPpointment equl rization 1S not and ocanno
ki a page 30f5
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the rules framed ther,
instant application chileort:' In Ui?w of the settled legal position the
dismissed...”; and maintainable and deserves to be

whereas, the Hon'ble S
upreme Court of Ind
i
the case of State of Karnataka Vs Uma Devi (3) (zgo:?: l;::dcal lf: >
g at:

« when a pers
person enters a temporary employment or gets

engagement as a contra
o based ctual or casual worker and the engagement
is not based on a proper selection as recogni
d he i ognized by the relevant rules
or procedure, he is aware of the conseque ;
peing temporary, casual qrences af ihe appemE
Pyuibital th, o or c.o'ntractual in nature. Such a person
?a";:e - € theory Of legitimate expectation for being confirmed
int pos when an appointment to the post could be made only by
followng a proper procedure for selection and in cases concerned, in
consultation with the Public Service Commission. Therefore, the
theory of legitimate expectation cannot be successfully advanced by
temporary, contractual or casual employees. It cannot also be held
that the State has held out any promise while engaging these
persons either to continue them where they are or to make them
permanent. The State cannot constitutionally make such a promise. It
is also obvious that the theory cannot be invoked to seek a positive
relief of being made permanent on the post. In view of the settled
legal position the instant application is not maintainable and

deserves to be dismissed...”; and

Whereas, Hon'ble Supreme Court in the same case also held that:

“ ..a daily rated or casual worker is only a temporary employee, and
it is well settled that a temporary employee has no right to tf.ze post.
is a general category which has

The term "t rary employee”
sl e e.g. casual employee, daily-rated

under it several sub-categories sua

employee, ad hoc employee, etc. The distinction petween a temporary
employee and a permanent employee S well settled. Whereas a
permanent employee has a ight to the post, a temporary employee

has no right to the post. It is only a permanent empl(?yee wlho h":S a
right to continue in service till the agé of superannuatton (unless he s

dismissed or removed aft€" an inqui"!{» or his serw;e 'S t:armmc:ted
due to some other valid reason earlzef).' = rega; Zeahaznrzgoﬁa%
€mployee, there is NO age of sup erannuatlon. beiﬁr‘t can be assec§7 in
to the post at all. Hencé it follows that no dtre;:1 o e conlt)inued .
the case o f any te mporary employeé that he S

the age of superannuation; and
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