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G()VI-:RNMENT OF JAMMU AND_K!\S‘IIMIR
L SCHOQ, EDUCATION DEPARTMENT
Civiy, SECRETARIAT JAMMU/SRINAGAR
(Legal Section)

pject: CPSW No.98/2019 iy g\ o No
\lJ’

:373/2002 titled Jagdish Chander v/s
Sarita Chouhan g Others.

GOVernment Order No. 44 -Edu of 2022.
Dated.- // 102/2022

Whereas J&K Services Selection Board issued Notification No: 01 of 1999 dat?d:
09.3.1999 inviting 2Pplications for o POSt of Teachers in various districts including
pistrict-Udhampur. The last date for receipt of the applications was fixed up to 31.03.1999
which was subsequently SXtended ypto 15.04.1999.

Whereas, the Peti

tioner namely Sh.Jagdish Chander, applied for the post of
© Teacher in DiStriCt'Cadfe~Udhampur Under Scheduled Caste (SC) category but in the
L meanwhile, the Petitioner wag appointed as ReT Teacher on 05.10.2000 in Girls School,
Nagrota Panjgrain Udhampur,

Whereas in terms

of Notice No
J&K Service Selection Boa

o SSB/PA/Secy/82612001, dated 02.03.2001, the
rd had Notified

the following selection criterig:-

Basic Qualification 40 points)

10 points (1 st Division)
08 points (2 n Division)
04 points (3 ™ Division)
10 points (1 st Division)
06 points (2 nd Division)
04 points (3 ™ Division)

Graduation

Post Grad uation

B.Ed

10 points
- M.Ed 10 points
Viva Voce 20 points



o short
rd issued s
vheteas thereafter the Services Sele
Wherea:

additional
3042001 inter alig mentioning therein that e
-ilena on . " h have been issu
et & served category Certificates whic : :
.lhzn""""'On"ﬁo‘éu;ai of application forms shall not be considerec —
““l i “:‘Jas Interview/viva voce was held and select list o et
| Wh(('?‘ladre-Udhampur Was issyaq and published by fh? , ar;d
for Dl:g:ﬁaojard on 03.01.2002 gng Sh. Jagdish Chander(Petitione
select didates were ot selecteq '
o O\t/r\}i{ercj:s Sh. Jagdish Changer and others approacheq the Ho.n btle
Court through SWP Ng_ 57312002 challenged the selection of priva ;.'
w ndents figuring from § Ng, 3, selected under SC category an
respoprayed for issuance directiong to the officig| respondents to select
::g appoint them  as Teachers Under Sc Category, District Cadre-
ur. |
Udham\?\’hereas the petitiong 0.1, h.Jagdish Chander contendeg In his
petition that he was POSSessing hagie Qualification of 10+2 ang al§o higher
qualification i.e; B.S¢ at e ti Ubmission of hig appncatuo_n form.
Besides, he also Claimeq tq ad appeareq in B.Eq €xamination, the
result of which wag declareq g 08 » but was shown as re-appear
in paper-|ll. Subsequent

' 1€ Passeq the said paper on 18.05.1999 after
declaration of fevaluation esUlt of the said paper,
hereas in the meanwh:

While, Petitioner No.1,Sh.y
ReT Teacher was Zed a5

\

agdish Chander,
®acher in the Year 2005 ang
subsequently Promoteq from, eacher to Master grade in the year
2013 and wag adjusteq Middle School Kot Z
Udhampur.,

one-Ghorgi District.
Whereas in

the Meantime SWp No. 57312002 Was listeq
Hon'ble High Court an i

before the
Was dispogeg Or by the Hon'ble igh Court of J&K
Vide its orger 30.3.2015 With the following directiong

d that Petitiongr No. 1 shall pg

to Uired g ree 08.03.1999, that

S, @ day Prior to ¢ Vacane Notificatiop, hen the result of
Was ¢ | €Clareq Cann Said o hav

aCquireq lification 4 merely for

€ reason ¢ al result op, t Clareq after
Cutoff date inabij t €gree of
Certificate Prior to cytofr » could Come jpn th
Way of giving him the benef; f B, SO g
Nothing by Penalizing p; with tany It Part any



nshrnet
infraction of hs fundemental nght of equality ens

under Article 14 of the Constitution

won o the
FOF ,’;fy:rnmo“‘u‘-"nf ’Paqms ”?IS Wﬂf f‘pflf

without

extent of petitione, No-1 is allowed hnwpw:ﬂ ,,:;:Z; .
disturbing selecion and appointment of any other o e
N the select list for the reason of long gap of time after {
Completion of Selection process till date By issue of wri
certiorari oSPondent Nos 2 1o 4 are directed to take the
petitioner aq having peen selected as teacher under SC
Category jn District Cadre Udhampur pursuant to Notification
No. 1 of 1 999 ang 3Ppoint him accordingly, notionally f’U‘"’
e date of ppointment of the candidate figuring at serial
No.10 in the select Jiss under SC category and monefafjlv
M the date of this judgment ang fix his - seniority
accordingy "espondents are fyrthey directed to complete ajf
administraiye Ormalities including  creation  of

SUPemumerary Post, if so required to implement this

Judgment
Wit petition fo the extent of petitioner Nos. 2 ang 3

are dismisggy as without an Y merit”,
hereas it is admitteq faqt that petitioner was
the cut of date jg 99, because the regt of

on 08.03.1999, Wherein Petition

BEd and after re-
declared gn 12.06.2

not eligible before
B.Ed was declared

L We are the respectfy o
(rendereq by the pr TK

Unsustainaple in la

Pinion that Majority Judgment
- Thommen and v amaswami, JJ) s
W, the Proposition that Where applicationg are
Called for Prescribing g Particular date gg the Jas date for filing the
applications, the eligibility of e Candidateg shall haye to be Judgeq
with reference o that date alone, |

| € is a weli-established One. A
person who acquires the Prescripe Walificatio, subsequen! to
wrescnbed date cannot pe COnsidereq o all An 5

o/

vem'sement

J/

W



“applications constitutes a
v notification issued/pubﬁshed calling for app,-,ca;;'zg it is bound by
(mhmsonrarion to the pupyic and the authority ',(SsOne reason behind
such representation |y el CON 'rsons who obtained
this proposition as thy jf it were known that pe{ before the date of
the qualifications aftg, the prescribed date bu interview, other
interview would pe allowed fo appear for rhg Just because
similarly placeq Persons coutd have also appffed- £ty had
some of the persops aq applied notwithstanding tha . ;a e, they
acquired the Prescripeq Qualifications by the pr es{f‘”be - ’Thefr
could not hayg %N treated on a preferential _ ba.s,s' If. This
application 0ught to haye been rejected at the inception itself.
proposition js indisputab

le-and in fact was not doubted or disputed
in the majority Judgmeng"

Whereas.the pefiioney fieg contempt petiion CPSW No. 9812019
for non-implementatiq, of court orger dated 30.03.2016, in which thi
compliance report yag filed by the Department but the same was no
accepted by the Hon'ble ourt
Department wag directeq

to file fregh compliance report in the matter
failing which respondents 2

again listed on 04-12-2021 ang the
S pleaseq to

pass the following order-
"Mr.Ravi Shanker Sharma, Director School
Education,Jampm,, is present i Person in compliance ¢, the
order dated-01-09-2021.He s

ubmits that

filed by the next date"

Ction/appomtment
Govt. job and bsence o th
"eCommendation of the JaK Services ge €Ction Boarq the
Petitioner cannot he appointed as €ache According Y, the
order of the Hon'ble Coyrt ig being taken UP with 38



celection Board for inclusion of the candidate, in the select list as
per order of the Hon'ble High Court of JaK in SWP No.573/2002
itied J1agdish Chander & Ors v/s State of JaK & Ors for exact
implementation by the Directorate of School Education, Jammu.

By order of the Government of Jammu & Kashmir.

Sd/-
(B.K.Singh)
Principal Secretary to Government
School Education Department

No-EdU'LGLOJmU(HC)/69/2021-01 Dated-/| /02/2022

Copy to:

1. Director Schoo| Education, Jammu for information.
2. Secretary,)&K,Ser

_ _ vices Selection Board, Jammu for
information,
3. Chief Education Officer, Udhampur for information.

4. Pvt.Set;y to Principal Secretary to Government, School
Education Department for information.

5. 1/c Website School Education Department for information and
Necessary action.

6. Govt.Order File,

Addl. Secretary to Government
School Education Department





{ "names": [ { "family": { "value": "Chander", "coordinates": [ 1074, 1411, 1192, 1443 ] }, "given": { "value": "Petitioner ..Sh.Jagdish", "coordinates": [ 711, 1417, 1059, 1455 ] } }, { "family": { "value": "Grade", "coordinates": [ 972, 1514, 1047, 1550 ] }, "given": { "value": "Suose(Uenlj Horn Rreeacher", "coordinates": [ 280, 1517, 824, 1556 ] } }, { "family": { "value": "Regularized", "coordinates": [ 535, 1471, 671, 1505 ] }, "given": { "value": "Re Eacher", "coordinates": [ 272, 100, 438, 31230648 ] } }, { "family": { "value": "Regularized", "coordinates": [ 535, 1471, 671, 1505 ] }, "given": { "value": "Re Eacher", "coordinates": [ 272, 1474, 438, 1911313926 ] } } ], "phoneNumbers": [ { "value": "57312002", "coordinates": [ 820, 1658, 937, 1686 ] }, { "value": "08031999", "coordinates": [ 1031, 1844, 1179, 1871 ] } ], "type": "BusinessCard", "isBackSide": false, "width": 1282, "height": 2387, "orientation": 0 }


{ "type": "BusinessCard", "isBackSide": false }


{ "names": [ { "family": { "value": "Sharma", "coordinates": [ 713, 1467, 831, 1494 ] }, "given": { "value": "Mr.Ravi Shanker", "coordinates": [ 338, 1462, 647, 1494 ] } }, { "family": { "value": "Submits", "coordinates": [ 691, 1562, 811, 1589 ] }, "given": { "value": "Datedhe", "coordinates": [ 342, 1558, 670, 1589 ] } }, { "family": { "value": "Fle", "coordinates": [ 599, 1266, 637, 1297 ] }, "given": { "value": "Oepartment", "coordinates": [ 205, 1263, 355, 1306 ] } }, { "family": { "value": "Person.", "coordinates": [ 1032, 1305, 1138, 1340 ] }, "given": { "value": "Ailing", "coordinates": [ 219, 1321, 281, 1354 ] } }, { "family": { "value": ".", "coordinates": [ 985, 1415, 1001, 1436 ] }, "given": { "value": "Onble Pass", "coordinates": [ 242, 1415, 732, 1453 ] } }, { "family": { "value": "Jide", "coordinates": [ 685, 1215, 740, 1245 ] }, "given": { "value": "Honble", "coordinates": [ 425, 1211, 526, 1243 ] } }, { "family": { "value": "Jammu", "coordinates": [ 457, 1653, 565, 1681 ] } } ], "phoneNumbers": [ { "value": "01092021", "coordinates": [ 975, 1191, 1137, 1231 ] }, { "value": "04122021", "coordinates": [ 917, 1353, 1076, 1390 ] }, { "value": "01092021", "coordinates": [ 444, 1559, 618, 1589 ] }, { "value": "30032016", "coordinates": [ 1099, 1887, 1261, 1916 ] }, { "value": "04122021", "coordinates": [ 906, 1937, 1061, 1965 ] } ], "type": "BusinessCard", "isBackSide": false, "width": 1371, "height": 2508, "orientation": 0 }


{ "names": [ { "family": { "value": "Jammu", "coordinates": [ 848, 1069, 969, 1097 ] }, "given": { "value": "Jk Board", "coordinates": [ 344, 117, 822, 31229424 ] } }, { "family": { "value": "(B.K.Singh)", "coordinates": [ 788, 700, 986, 737 ] } }, { "family": { "value": ".", "coordinates": [ 1009, 1173, 1015, 1179 ] }, "given": { "value": "Udhampur", "coordinates": [ 573, 1151, 742, 1188 ] } }, { "family": { "value": ".", "coordinates": [ 1009, 1173, 1015, 1179 ] }, "given": { "value": "Udhampur", "coordinates": [ 573, 1151, 742, 1188 ] } }, { "family": { "value": "Pvt.Secy", "coordinates": [ 172, 1179, 315, 1216 ] } }, { "family": { "value": "(Javid", "coordinates": [ 750, 1491, 858, 1525 ] }, "given": { "value": "Q", "coordinates": [ 533, 1475, 587, 1619 ] } }, { "family": { "value": ".", "coordinates": [ 1009, 1044, 1013, 1050 ] }, "given": { "value": "Jammu", "coordinates": [ 619, 1023, 737, 1053 ] } }, { "family": { "value": ".", "coordinates": [ 1009, 1044, 1013, 1050 ] }, "given": { "value": "Jammu", "coordinates": [ 619, 1023, 737, 1053 ] } }, { "family": { "value": "Addi.", "coordinates": [ 632, 1531, 711, 1559 ] } } ], "phoneNumbers": [ { "value": "69202101", "coordinates": [ 451, 863, 644, 902 ] } ], "type": "BusinessCard", "isBackSide": false, "width": 1494, "height": 2189, "orientation": 0 }


{ "names": [ { "family": { "value": "(Sc)", "coordinates": [ 1169, 1146, 1245, 1181 ] }, "given": { "value": "Ij Reacher -Cadre-Udhampur Caste", "coordinates": [ 92, 1137, 1146, 12377008 ] } }, { "family": { "value": "Ret", "coordinates": [ 853, 1196, 920, 1223 ] }, "given": { "value": "Eanwhile Petitioner", "coordinates": [ 167, 1183, 536, 1222 ] } } ], "phoneNumbers": [ { "value": "31031999", "coordinates": [ 1416, 999, 1604, 1028 ] }, { "value": "15041999", "coordinates": [ 763, 1060, 940, 1087 ] }, { "value": "05102000", "coordinates": [ 1141, 1190, 1331, 1220 ] }, { "value": "02032001", "coordinates": [ 1344, 1279, 1529, 1308 ] } ], "type": "BusinessCard", "isBackSide": false, "width": 1709, "height": 2156, "orientation": 0 }

