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Government ofJammu & Kashmir
School Education Department,
Civil Secretadat, Jammu/Srinagar

Subject: O.A No. 628/2023 titled Nighat Angate Vs Deparlment ofSchool Education;
Central Administrative Tribunal Order dated 24.02.2024; consider4uon
thereof.

Coyernmenr Order No; I Ll-l -JffEdu)oIZ0Z+.
D a I e d: 10.10,2024

WHEREAS, an Otlginal Application/petition came ro be filed by one, Mst. Nigiar
Angale before the Cenhal Administrative Tribunal Srinagar Bench, bearing O.A no.
628/2023, titled Nighat Angale V/s Deparrmenr of School Education, UT ofJ&K. Ir was
stated that the applicant who was initially appointed as a Teacher on 01.04.1973, promoted
to the post of Master on 16,03.1995 and thereafter placed as In-charge Headmaiter, vide
Order No.1185-DSEK dated.23.06.2007 and supercnnuated from the active service on
31.03.2010, from the same position. It was the case ofthe applicant that she was figuring
at Serial no.262 ofthe seniority list, however, herjuniors namely Mtr. Nabla Bano and
Mr. Gh. Mohi-Ud-Din Mir who figurcd ar S. No. 615 and 360 of the seniodty list
iespectively, have been regularized as Head Masters in terms of Covefiment Ordel. no.
205-JK (Bdu) dated 08.07.2023, ignoring rhe claim ofthe applicant. As such, the appticant
has sought her regularization to the post of Headmaster from the date when she was
entitled to her regulalization as Head Mastel.and accordingly fiiation of her pension and
release ofall arears in her favol.:

AND WHEREAS, the Hon'ble Tribunal while considering the jnatter, disposed of
the said O.A on 24.02.2024 and passed an order, the opemtive paft ofwhich is reproduced
as under':

",..In view of the limited prayer made by the learned counsel for fhe
applicant, O.A is disposcd of, with a direction to the respondents to consider
the lepreseltation of the applicant, received by them on 18.06.201g, in
accordancewith lary and rules,rvithin a period oftwo months from today..."

AND WHEREAS, the School Education Depaftment vide covemment Order No.
43-Edu of 2023 dated 15.02.2023, issued final Inter-se-seniority of Masters (worked/
working as In-Charge Headmasters & equivalent) in which the applicant is figuring at
seniority position N0.206 and retired on 31.03.2010, beforc acclual of vacancy i.e.
01.12.201 1, which was utilized for the last candidate Mr. Ram Lal, who was regularized in
lhe DPC ineeting held in the year 20l2;

AND I(HEREAS, two Departmental promotion Conmittee (DpC) meetings were
conducted with regard to the said seNice/cadre on 26.06.2012 and on 16.05.2023 and all
the accnred vacancies were utilized up to the date of 31.12.2022.However, the case ofthe
applicant could not be considefed for non existence ofany vacancy at the relevant point of
time, wltich accrued only on 01.12.2011, by the time the applicant superannuadd fiom
service on 31.03.2010;

AND WHEREAS, the DPC neeting held on 16.05.2023 regarding confir.mation
/rcgularization of Mastefs (worked^vorking as In-Charge Headtnasters & equivalent) as



// HeadmasteN & equivalent and the Department regularized 3895 In-Charge Headmasters
as Headmasters & equivalent;

AND IrHEREAS, the 'counterpads' of the applicant, namely Mtr. Nabla Bano,
figuring at seniority position no.i531, was rcgularized w.€.f. 15.01.2013 up to date of
rctircment i.e. 30.04.2014 and Mr. Gh. Mohi-ud-Din Mir.figuring at seniority n0.1590,
was regularized w.e.f. 01.03.2013 up to date ofretirement i.e., 31.08.2017;

AND IhHEREAS, the comparative data of the service particulaN of the applicants
and h stated to be her i

\\ 7,

er colrnterpans, stated to be her tuniols, ls as uncier:-
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AND WHEREAS, on perusal ofthe above, it came to fore that the applicant Mtr.
Nighat Angal€, figuring at seniodty No. 206 retired on 1L03.2010, ,nuch befo." tn"
accrual ofvacancy i.e., 01.12.20i 1, when the last incumbent Mr. Ram Lal was regularized
in the DPC held jn the year 2012. However, the other referred ro incumbents fNa-bla Bano
and Gh. Mohi-u-din Mir) figuring at seniority no. I53t and 1590, retired on
supeLannuation on 30.04.2014 and 31.08.2017 rcspectively. For them the vacancles
accLued on 15.01.2013 and 01.03.2013 which were utilized in their favour for
rcgularization as Headmasters. As such, there cannot be any compaison between lhe
applicant and the referred to 'counterparts'and by no stretch ofimagination parity can be
drawn between them;

AND WHEREAS, perusal ofthe records reveat that Mtr Nighat Angale retired in
2010. However she was placed as Incharge Headmaster in 2007 and the vacancy accrued
had to be utilized w.e.t 01.12.201I when the last incumbent was regularized in the DpC
held in 20i2:

AND WHEREAS, the eligibiliry iist was strictly prcpared on th€ basis of citeria of
rcgularization as laid down under norms in vogue i.e. date of placoment, availability of
vacancy, date of eligibility whichev€r is later as per Covernment Order No. 743-GAD of
2007 dated 28.06.200'7 issued by the cenefal Adminisrration Deparrmenr which Drovides
as under:-

"Promotion ofa Government employee shall take efect from the date, he has been
fonnally put inchar€e of the higher post, subject to his eligibility in accordance
with the rccruitment rules and availabiiity of the vacancy. His
cleaEnce/regularization shall take effect fiom the date ofhis placement against the
higher post or availability of vacancy or the date of his eligibility, \'r'hichever js

-' later. In all other cases, the promotion of a Covernment employee to the next
higher post shall take effect fiom the date of
issuance of the order." So it is clear that placement is not synonymous wilh
resularization.

ry



AND WHEREAS, the non applicants were appointed much after the applicant and
the vacancies ofnon applicants accrued for rcgularization as Headmasters on 15.01.2013
and 01.03.2013 ( i.e., after the dare of retir€ment of applicant viz on 31.03.2010). More
importantly there was no vacancy available up to the date of retirement of applicant
against which her claim for regularization could have been considered as Headmaiier , as
vacancies accrued after her date ofretirement on supeEnnuation.

NOW, THEREFORE, keeping in vjew the diredions of the Honlble Cemrar
Administrative Tlibunal Srinagar, dated 24.02.2024 passed in O.A No. 628/2023. titled
Nighat Angale V/s Depaftmenr of School Education, rhe claim of rhe applicant ha; been
considercd in light of the folegoing facts and circumstances of the ijse and relevant
provisions of the law governing the field and the same has been found devoid of any
rnerits. under rules and is hereby rejected.

By Order ofthe Goveinment ofJammu anal Kashmir.

No:-Edu-LGL0Km126 5 /2023 -0817 251 1 65
Copy for information:
l. Joint Secretary, (J K & L), Minisfty ofHome Affairs, Col.
2. Director, School Education Kashmir/ Jaminu.
3. OSD to Advisor (B) to the Hon'ble Lieutenant Governor, J&K
UT.
4. Concerned Chief Education Offi cer.
5. Concerned. official.
6. Private Secretary to Principal Secretary to the Covemment,
School Education Depaft ment.
7. I/c WebsiLe lor uploading rhe Order.
8. Governrnent Order. fi le (w.2.s.c).

sd/-
(Alok Kumar) IRS

Principal Secretary to the Government,
School Eduoation Deparfnent

Datedilo -10-2024
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